Professor Jack Baldwin LeClair

Legal Information Management - LSLW 572

Midterm Examination

The following examination tests your ability to draw upon theory to resolve the following problem. It is due at the beginning of class on ________________.

You have just been hired as the Intellectual Property Manager of NBM, National Business Machines. NBM has world-wide markets in technology products. Scotty O’Reilly, chief engineer of the company, has come to you with a new invention that appears promising. As he requested, you are standing on a lower girder in the under construction wing of the new NBM building. He enters the open flooring above you with a military stride as he barks a response to one of the vice presidents. “If I give her any more, she’ll blow”. You wave as you see him as one of the construction workers positions a steel beam so you can walk to the upper level. You yell “beam me up Scotty”. Missing the obvious joke, O’Reilly falls into his characteristic Scottish brogue. Here are the details:

NBM has created a system called, BIGKNOW, incorporating a machine that collects Internet data and analyzes it according to information gathered by an Internet spider (a device that goes out on line and gathers header tags from websites. The completely functioning device consists of a silicon chip, a web page design with clickable regions, and software written in Java (an Internet programming language). Today’s date is July 14, 2005.

BIGKNOW’s silicon chip is the same chip that NBM uses in its old computer line (already patented). The webpage is the almost the same page that NBM uses with its database management system.

Your product has been under secret development for about nine months. You are in the last phases of testing. O’Reilly wants to know if he can send the system out to an NBM subsidiary in Asia for limited distribution and beta testing. 

Apparently, another company in China invented a very similar device. Industrial espionage indicates that the competing product was created and reduced to practice on July 13, 2004. It will be launched as a product by the Chinese company within a few months.

Your charge is to write a report to the vice president of technological development for the North American region. You must outline all options for development, marketing, and dealing with possible threats from other competing products. Remember to exhaust all issues. Don’t forget to include in your report the origin of the laws and conflicts of laws that you find. Remember, not everyone understands intellectual property.
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