Professor Jack Baldwin LeClair

Legal Information Management - LSLW 572

Final Examination

This is a take home examination. You have until the day of the exam to complete and submit your answers. Remember; take home examinations require extensive, cohesive, and perspicacious answers. A footnote or two and a relevant case never hurt a take home answer. Basic knowledge is expected. Analysis is demanded. Each question is worth 50 points.

Answer the following two questions.

1. The Dead Puppies is a punk musical group pioneering a new type of “drugs, sex, and rock and roll” called “crack rap”. As part of one their recording studio creations they created a song called “I Want to Hold your Dismembered Hand” which uses the first two bars and opening riffs of a similar Beatles song. The Puppies, not content with similar lyrics and music, sample part of the Beatles Dr. Pepper album (“turn me on dead man”) and use it in another track on their album. To make matters more complicated, the Puppies hired a digital imaging company to digitize a picture of George Harrison which they animate using sophisticated software and insert singing the “Hand” song into their new video. In a rare generous or drugged moment, the Puppies agreed to donate all proceeds from their album containing the Beatles-like song to a fund to create a one hundred and fifty-two foot tall statue of Sid Vicious.

a. Identify the every possible issue.
b. Analyze the fact patterns and write a cogent memo detailing what factors you would use, case law and statutory, to determine the issues.

c. Explain how you might have advised the Puppies had they come to you before sculpting the final version of the song. 

2. The MountainTrek Company markets many products. Among them are: a touring and climbing business, a mountain bike called a Trek, a dashing outdoor hat – the TrekkerHat, and a BangTrek shotgun. The Trek bicycle company sues MountainTrek for a violation of its rights. The MountainTrek becomes so popular that people generally refer to all mountain bikes as MountainTreks. 
a. What rights would Trek sue to vindicate?

b. Identify the possible intellectual property issues?

c. What arguments would MountainTrek have protecting its property and rights?

d. What defenses would MountainTrek have to possible violations of Trek’s rights?

e. Be complete in your discussion of all defenses and elaboration of the principles governing this situation.

PAGE  
1

